THE CITY OF /AR
jizs

NORFOLK|=

April 25, 2023

To the Honorable Council
City of Norfolk, Virginia Item Number: R-01(B)

Re: A Resolution Expressing Commitment to the Residents of Norfolk
Dear Ladies and Gentlemen:

Attached please find a Resolution expressing commitment to the residents of the City of
Norfolk to working with the General Assembly and the Governor of the Commonwealth of
Virginia as well as the United States Army Corps of Engineers and the federal government to
address and to resolve to the extent possible concerns over the Coastal Storm Risk
Management Project.

Respectfully,
Bl e
Bernard A. Pishko
City Attorney

BAP:mr
Attachment

Supporting Material:
e EXHIBIT A to ORD-04-18-23_City of Norfolk CSRM PPA (902 Holiday Revisions)-CLEAN
(PDF)
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NORFOLK, VIRGINIA

Resolution No.

A RESOLUTION EXPRESSING COMMITMENT TO THE
RESIDENTS OF THE CITY OF NORFOLK TO WORKING
WITH THE GENERAL ASSEMBLY AND THE GOVERNOR
OF THE COMMONWEALTH OF VIRGINIA AS WELL AS
UNITED STATES ARMY CORPS OF ENGINEERS AND
THE FEDERAL GOVERNMENT TO ADDRESS AND TO
RESOLVE TO THE EXTENT POSSIBLE CONCERNS OVER
THE COASTAL STORM RISK MANAGEMENT PROJECT.

WHEREAS, the City of Norfolk (“City”) and the United
States Army Corps of Engineers (“USACE”) are working together to
design and construct a coastal storm risk management project
("CSRM Project”) authorized Dby Section 401 of the Water
Resources Development Act of 2020 (Public Law 116-260) to reduce
flood risk to the citizens of Norfolk against the impacts of
coastal storm events;

WHEREAS, Section 103 of the Water Resources
Development Act (WRDA) of 1986, as amended (33 U.S.C. 2213),
specifies the cost-sharing requirements applicable to the City
of Norfolk and the United States Army Corps of Engineers
(WUSACE") ;

WHEREAS, the City Council of the City of Norfolk has



been asked to consider the ©proposed Project Partnership
Agreement attached as Exhibit A, which sets forth terms and
conditions governing the City and USACE with respect to the CSRM
Project;

WHEREAS, though the protections to be provided to the
residents of ©Norfolk by the CSRM Project are worthy of
investment, the funding obligations of the City of Norfolk under
the Project Partnership Agreement are daunting and will present
challenges throughout the construction of the CSRM Project;

WHEREAS, as the City Council considers the Project
Partnership Agreement, it has discussed concerns over the
funding required for the CSRM Project and its burden upon the
residents of Norfolk;

WHEREAS, City Council has also expressed concern over
certain design elements of the CSRM Project;

WHEREAS, City Council desires to express those
concerns and its commitment to working to resolve the issues;
NOW, THEREFORE

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the City Council of the City of

Norfolk hereby commits to working with the General

Assembly and the Governor of the Commonwealth of

Virginia as well as USACE and the Federal government

to address and to resolve to the extent possible the

following concerns:

(a) The City shall secure the Commonwealth of Virginia’s
commitment to fund at least one-half (1/2) of the non-

Federal funds required for design and construction of
the CSRM Project.



The City’s obligation to fund the CSRM Project under the
Project Partnership Agreement should be subject to a
maximum cost limit similar in concept to the Maximum
Cost Limit set forth in the proposed Project Partnership
Agreement.

The Project Partnership Agreement should provide that if
the City determines in good faith that the funds
available for construction either through its own
appropriations or appropriations from the Commonwealth
of Virginia are not sufficient to meet the City’s
funding obligations under the Project Partnership
Agreement, the City shall so notify USACE in writing
within 30 calendar days, and upon exhaustion of
available funds, USACE shall have the option either to
suspend construction until there are sufficient funds
appropriated by the City or the Commonwealth to allow
the CSRM Project to resume or to continue the Project
but any such shortfall by the City shall not be deemed a
breach of the obligations of the City under the Project
Partnership Agreement.

The City shall be provided with more developed designs
for all phases of the CSRM Project so that appropriate
betterments can be requested early in the process.

The City will work to obtain commitments from the
Commonwealth and Federal government to share in the cost
of the City’s ongoing obligations to operate, maintain,
and repair the CSRM Project over its expected life and
shall be provided by USACE with detailed projections of
the anticipated annual costs of such obligations over
the life of the CSRM Project.

The City shall work with USACE to cause the design to be
advanced such that the USACE and the City may seek and
obtain all legal authority required to construct those
portions of the CSRM Project that require approval from
the Commonwealth of Virginia because they are situate on
or otherwise affect the Commonwealth’s use of state-
owned bottomlands lying below the mean low water line of
the Little Creek inlet, the Lafayette River, and the
Elizabeth River.

While the CSRM Project will be designed primarily to
combat storm surge, the City will work with USACE to
ensure best practices are followed to protect the bay,
rivers, and coastal lands.

Section 2:- That the City Manager 1is hereby



directed to take all necessary steps to address and to
resolve to the extent possible the concerns set forth
herein.

Section 3:- That this resolution shall be 1in
effect from and after its adoption.

EXHIBITS:
Exhibit A - Project Partnership Agreement (20 pages)



